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Communication to Examiner In Lieu of Filing a Notice of Appeal 

Applicants submit the following remarks in lieu of filing a Notice of Appeal in response 
to the Advisory Action mailed on February 20, 2003 ("the Advisory Action") in connection with 
the above-captioned application. 

On January 24, 2003, Applicants filed a Reply and Amendment under 37 C.F.R. 1.111 
("the Reply") in response to a second Non-Final Office Action that was mailed on October 
24, 2002. On February 24, 2003, Applicants received the Advisory Action mailed February 
20,2003. Applicants respectfully submit that the Advisory Action was improperly issued 
because the pending claims have not been finally rejected. 

Upon receiving the Advisory Action, the undersigned contacted the Examiner and 
requested that the Advisory Action be withdrawn, given that it was improperly issued. The 
Examiner agreed that the Advisory Action was improperly issued, that it would be withdrawn, 
and the Reply would be considered. 



Attorney Docket NumW IMMR070/01US 
Application No. : 09/678, 1 1 0 

Page 2 

On April 10, 2003, the undersigned contacted the Examiner to confirm that the Advisory 
Action would, in fact, be withdrawn. The Examiner again assured the undersigned that the 
Advisory Action would be withdrawn and that a Notice of Appeal need not be filed due to the 
improper nature of the Advisory Action. 

Applicants have not received any indication that the Advisory Action has been withdrawn 
or that the Reply has been considered. For at least the reasons indicated above, Applicants 
believe that a complete response has already been filed, and therefore any response to the 
Advisory Action, such as a Notice of Appeal, is unwarranted at this time. 

Prompt and favorable consideration of the Reply and Amendment filed on January 
24, 2003 is respectfully requested. 

Respectfully submitted, 
COOLEY GODWARD LLP 



Date: April 24, 2003 



COOLEY GODWARD LLP 
1 1951 Freedom Drive 
Reston Town Center 
Reston, Virginia 20190-5656 
(703) 456-8000 - Phone 
(703) 456-8100 -Facsimile 



By: 




FikB. Milch 
Reg. No. 42,887 



168085 vl/RE 
3LP101LDOC 



\ 



